
2022 SESSION

INTRODUCED

22101233D
1 SENATE BILL NO. 10
2 Offered January 12, 2022
3 Prefiled December 8, 2021
4 A BILL to amend and reenact § 64.2-1608 of the Code of Virginia, relating to termination of power of
5 attorney; conviction of agent for certain offenses.
6 ––––––––––

Patron––Hackworth
7 ––––––––––
8 Referred to Committee on the Judiciary
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That § 64.2-1608 of the Code of Virginia is amended and reenacted as follows:
12 § 64.2-1608. Termination of power of attorney or agent's authority.
13 A. A power of attorney terminates when:
14 1. The principal dies;
15 2. The principal becomes incapacitated, if the power of attorney is not durable;
16 3. The principal revokes the power of attorney;
17 4. The power of attorney provides that it terminates;
18 5. The purpose of the power of attorney is accomplished; or
19 6. The principal revokes the agent's authority or the agent dies, becomes incapacitated, or resigns,
20 and the power of attorney does not provide for another agent to act under the power of attorney; or
21 7. Subsequent to the execution of the power of attorney, the agent is convicted as a principal in the
22 first or second degree, accessory before or after the fact, or conspirator of a crime wherein the
23 principal is the victim of such offense.
24 B. An agent's authority terminates when:
25 1. The principal revokes the authority;
26 2. The agent dies, becomes incapacitated, or resigns;
27 3. Unless the power of attorney otherwise provides, an action is filed (i) for the divorce or annulment
28 of the agent's marriage to the principal or their legal separation, (ii) by either the agent or principal for
29 separate maintenance from the other, or (iii) by either the agent or principal for custody or visitation of
30 a child in common with the other; or
31 4. The power of attorney terminates.
32 C. Unless the power of attorney otherwise provides, an agent's authority is exercisable until the
33 authority terminates under subsection B, notwithstanding a lapse of time since the execution of the
34 power of attorney.
35 D. Termination of an agent's authority or of a power of attorney is not effective as to the agent or
36 another person that, without actual knowledge of the termination, acts in good faith under the power of
37 attorney. An act so performed, unless otherwise invalid or unenforceable, binds the principal and the
38 principal's successors in interest.
39 E. Incapacity of the principal of a power of attorney that is not durable does not revoke or terminate
40 the power of attorney as to an agent or other person that, without actual knowledge of the incapacity,
41 acts in good faith under the power of attorney. An act so performed, unless otherwise invalid or
42 unenforceable, binds the principal and the principal's successors in interest.
43 F. The execution of a power of attorney does not revoke a power of attorney previously executed by
44 the principal unless the subsequent power of attorney provides that the previous power of attorney is
45 revoked or that all other powers of attorney are revoked.
46 G. The agent's authority shall be suspended pending trial upon a finding of probable cause by a
47 grand jury or any court of competent jurisdiction that the agent has committed a criminal offense
48 wherein the principal is the victim of such offense.
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